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subtracted from the landings quota in
the following fishing year or from the
reserve category. NMFS will file with
the Office of the Federal Register for
publication notification of any adjust-
ment made under this paragraph
(e)(3)(dii).
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§635.28 Closures.

(a) BFT. (1) When a BFT quota, other
than the Purse Seine category quota
specified in §635.27(a)(4), is reached, or
is projected to be reached, NMFS will
file with the Office of the Federal Reg-
ister for publication notification of clo-
sure. On and after the effective date
and time of such notification, for the
remainder of the fishing year or for a
specified period as indicated in the no-
tice, fishing for, retaining, possessing,
or landing BFT under that quota is
prohibited until the opening of the sub-
sequent quota period or until such date
as specified in the notice.

(2) From the commencement date of
the directed BFT purse seine fishery,
as provided under §635.27(a)(4)(i),
through December 31, the owner or op-
erator of a vessel that has been allo-
cated a portion of the Purse Seine cat-
egory quota under §635.27(a)(4) may
fish for BFT. Such vessel may be used
to fish for yellowfin, bigeye, albacore,
or skipjack tuna at any time, however,
landings of BFT taken incidental to
fisheries targeting other Atlantic
tunas or in any fishery in which BFT
might be caught will be deducted from
the individual vessel’s quota for the
following BFT fishing season. Upon
reaching its individual vessel alloca-
tion of BFT, the vessel may not par-
ticipate in a directed purse seine fish-
ery for Atlantic tunas or in any fishery
in which BFT might be caught for the
remainder of the fishing year.

(3) If NMFS determines that vari-
ations in seasonal distribution, abun-
dance, or migration patterns of BFT,
or the catch rate in one area, precludes
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anglers in another area from a reason-
able opportunity to harvest a portion
of the Angling category quota, NMFS
may close all or part of the fishery
under that category and may reopen it
at a later date if NMFS determines
that BFT have migrated into the other
area. In determining the need for any
such interim closure or area closure,
NMFS will consider:

(i) The usefulness of information ob-
tained from catches of a particular ge-
ographic area of the fishery for biologi-
cal sampling and for monitoring the
status of the stock;

(ii) The current year catches from
the particular geographic area relative
to the catches recorded for that area
during the preceding 4 years;

(iii) The catches from the particular
geographic area to date relative to the
entire category and the likelihood of
closure of that entire category of the
fishery if no interim closure or area
closure is effected; and

(iv) The projected ability of the en-
tire category to harvest the remaining
amount of BFT before the anticipated
end of the fishing season.

(b) Sharks. (1) The commercial fish-
ery for large coastal sharks will remain
open in each region under the fishing
seasons and regional quotas, as speci-
fied at §635.27(b)(1). From the effective
date and time of a season closure in a
particular region until additional
quota becomes available, the fishery
for large coastal sharks in that par-
ticular region is closed.

(2) When the fishing season quota for
small coastal sharks or pelagic sharks
specified in §635.27(b)(1) is reached for a
particular region, or is projected to be
reached, NMFS will file for publication
with the Office of the Federal Register,
a notice of closure at least 14 days be-
fore the effective date. From the effec-
tive date and time of the closure until
additional quota becomes available,
the fishery for the appropriate shark
species group in that particular region
is closed.

(3) When the fishery for a shark spe-
cies group in a particular region is
closed, a fishing vessel, issued an At-
lantic Shark LAP pursuant to §635.4,
may not possess or sell a shark of that
species group in that region, except
under the conditions specified in

304



Fishery Conservation and Management

§635.22 (a) and (c), and a shark dealer in
that region, issued a permit pursuant
to §635.4, may not purchase or receive
a shark of that species group from a
vessel issued an Atlantic Shark LAP,
except that a permitted shark dealer or
processor may possess sharks that were
harvested, off-loaded, and sold, traded,
or bartered, prior to the effective date
of the regional closure and were held in
storage. Under a regional closure for a
shark species group, a shark dealer
issued a permit pursuant to §635.4 may,
in accordance with state regulations,
purchase or receive a shark of that spe-
cies group if the sharks were harvested,
off-loaded, and sold, traded, or bartered
from a vessel that fishes only in state
waters and that has not been issued a
Shark LAP, HMS Angling permit, or
HMS Charter/Headboat permit pursu-
ant to §635.4.

(c) Swordfish—(1) Directed fishery clo-
sure. When the annual or semiannual
directed fishery quota specified in
§635.27(c)(1)(i1) or (ii) is reached, or is
projected to be reached, NMFS will file
with the Office of the Federal Register
for publication notification of closure
at least 14 days before the effective
date. From the effective date and time
of the closure until additional directed
fishery quota becomes available, the
directed fishery for the appropriate
stock is closed and the following catch
limits apply:

(i) When the directed fishery for the
North Atlantic swordfish stock is
closed,

(A) No more than 15 swordfish per
trip may be possessed in or from the
Atlantic Ocean north of 5 N. lat. or
landed in an Atlantic coastal state on
a vessel using or having on board a pe-
lagic longline. However, North Atlantic
swordfish legally taken prior to the ef-
fective date of the closure may be pos-
sessed in the Atlantic Ocean north of 5
N. lat. or landed in an Atlantic coastal
state on a vessel with a pelagic
longline on board, provided the har-
vesting vessel does no fishing after the
closure in the Atlantic Ocean north of
5 N. lat., and reports positions with a
vessel monitoring system, as specified
in §635.69. Additionally, legally taken
swordfish from the South Atlantic
swordfish stock may be possessed or
landed north of 5 N. lat. provided the
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harvesting vessel does no fishing on
that trip north of 5 N. lat., and reports
positions with a vessel monitoring sys-
tem as specified in §635.69. NMFS may
adjust the incidental catch retention
limit by filing with the Office of the
Federal Register for publication notifi-
cation of the change at least 14 days
before the effective date. Changes in
the incidental catch limits will be
based upon the length of the directed
fishery closure and the estimated rate
of catch by vessels fishing under the in-
cidental catch quota.

(B) No more than 2 swordfish per trip
may be possessed in or from the Atlan-
tic Ocean north of 5° N. lat. or landed
in an Atlantic coastal state on a vessel
that has been issued a handgear permit
under §635.4(f)(1) provided that such
swordfish were not taken with a har-
poon.

(ii) When the directed fishery for the
South Atlantic swordfish stock is
closed, swordfish from that stock
taken incidental to fishing for other
species may not be retained.

(2) Incidental catch closure. When the
annual incidental catch quota specified
in §635.27(¢c)(1)(i) is reached, or is pro-
jected to be reached, NMFS will file
with the Office of the Federal Register
for publication notification of closure.
From the effective date and time of
such notification until an additional
incidental catch quota becomes avail-
able, no swordfish may be possessed in
or from the Atlantic Ocean north of 5°
N. lat. or landed in an Atlantic coastal
state, and a swordfish in or from the
Atlantic Ocean north of 5° N. lat. may
not be sold. However, legally taken
swordfish from the South Atlantic
swordfish stock may be possessed in
the Atlantic Ocean north of 5° N. lat.
or landed in an Atlantic coastal state
on a vessel with a longline, provided
the harvesting vessel does not fish on
that trip in the Atlantic Ocean north
of 5° N. lat. and reports positions with
a vessel monitoring system, as speci-
fied in §635.69.
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